HEADQUARTE R EIGHTH AMY ' 
■United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
6 January 19^9 

' f(, UNITED STATES OF AMERICA VS KOJI SUZUKI 

. UNITED STATES OF AMERICA VS MI3A0 SUKEGAWA 

Review of the Staff Judge Advocate 

1. The attached record of trial of the case of ICoji Suzuki and Misao 
Sukegavm, tried at Yokohama, Japan, from 9 February I 9 I 48 to 16 February 19^8, by 
a Military Commission appointed by paragraph 1, Special Orders No, 28, Headquarters 
Eighth Army, United States Army, dated February I 9 I+ 8 , , having been referred to 
the Staff ,Judge Advocate, this review thereof is submitted to the Commanding Gen- 
e ral, 

Personal Date Concerning Accused 


NAME: Koji .Suzuki 
AGEs 29 

RESIDENCE: Fukushima-Ken, Ishiki-Gun, 
kNa tone -Mura, Oaza Katono, Shirahata 
‘1-Eh.nchi 

MARITAL STATUS: Single 
RELATIVES: Father, mother, 2 sisters, 
brother 

EDUCATION: Graduate Elementary school, 
2nd year higher elementary 
VOCATION: Ass *t locomotive engineer 
MILITARY CAREER: 1st. Reg, Mt. Art. in 
Takata from 10 April 191*2 to 15 Decem¬ 
ber I 9 A 2 . Army employee until 15 
August 19)4 5 at Sendai POW Camp No. 1 


DATE OF CONFINEMENT: ll+ December. I 9 I +5 
DATE OF ARRAIGNMENT: 9 February I 9 L 18 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 9 February I 9 I +8 to 
16 February I 9 I 48 

DATE OF SENTENCE; l 6 Februar'. I 9 I +8 
SENTENCE: CHL for two (2) years 
CLEMENCY .RECOMMENDED BY COMMISSION: No 


NAME: Misao Sukegavm 
AGE: 26 

RESIDENCE:' Ibaragi-Ken, Naka-Gun, 

Tamalcawa-Mura, Oaza, Tono, It558-Banchi 
MAEITAL STATUS: Single 
RELATIVES: Father, mother, 5 brothers, 

3 sisters 

EDUCATION: Graduate Commercial High 


DATE OF CONFINEMENT: 29 ' March 191*6 

DATE OF ARRAIGNMENT: 9 February I 9 I 18 
PUi.CE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 9 February 191+8 to 
16 February/ 19li8 

DATE OF SENTENCE: lo February' 191+0 
SENTENCE: CHL for nine ( 9 ) years 
CLEMENCY RECOMMENDED BY COMMISSION': No 


School 

VOCATION: Accountant 
MILITARY CAREER: From 1 December I 9 I+.O 
to 7 April 19lj2 with 37th Inf, at Mi to, 
Japan.- Employed at Sendai POW Camp 
from 5 Flay 19l*3,-to January 19 1*1*._ 


2, Synopsis of Charges, Pleas, Findings and Legal Sufficiency. 
Charges and Specifications : Pleas Findings 

SUZUKI: 


Charge: Accused, at the times and places 
set f th in the specifications hereto 
attached, and during a time of war be¬ 
tween the United States of America, its 
Allies and-Dependencies, and Japan, did 
violate the Laws and Customs of Wap, 


NG- 


Legally 

Sustained 


Yes 
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' I . . t £- 

Sp li That in or about July 1945, the- NG 
accused did willfully and unlawfully 
mistreat Walter C. Henderson, a Canadian 
Prisoner of War, by beating and other¬ 
wise abusing him. 


rtvf 

G, Yes 

except the words; "and 
.otherwise abusing", Of 
the excepted words, HG« 


Sp 2t That between 13 May 1945 and 31 NG NG 

August 1945, the accused did willfully 

and unlawfully mistreat Alexander Richard 

Nolan, a Canadian Prisoner of War, by 

beating and otherwise abusing him. 


Sp 3 .: That between 13 May 1945 and 31 NG NG 

August 1945, the accused did willfully and 
unlawfully mistreat John B. Thomson, a 
Canadian Prisoner of War, by beating, and 
otherwise abusing him. 


Sp 4: That between 13 May 1945 and 3^ NG G Yes 

August 1945, the accused did willfully 
and unlawfully mistreat Edward Culleton, 
a Canadian Prisoner of War, by beating 
and kicking him. 



Sp 5s That in or about June 1945, the NG 
accused did willfully and unlawfully 
mistreat Douglas Bartlett Rees, a Canadian 
Prisoner of War, by beating and otherwise 
abusing him; 


G, Yes 

except the words "and 
otherwise abusing". Of 
the excepted wordsj NG, 


Sp 6s That on numerous occasions between NG 
20. November 1944 and pi Agust 1945, the 
accused did willfully and unlawfully mis¬ 
treat numerous Allied Prisoners of fer, 
not hereinabove specified, by beating 
and otherwise abusing them. 

SUICBOAWA t 

Charges Accused, at the times and places NG 
s,et forth in the specifications hereto 
attaohed, and during a time of war be¬ 
tween the United States of America, its 
Allies and Dependencies, and Jnnan, did 
violate the Lav/s and Customs of War. 

Sp Is' That between about 15 September NG 
1943 and about 10 January 1944, the ac¬ 
cused did willfully and unlawfully mis¬ 
treat Rinaldo R. Jellema, a Dutch Prisoner 
of War, by beating and otherwise abusing 
him. • - ' 

Sp 2: That in or about September 1943, NG 
the accused did willfully and unlawfully 
mistreat William Van der Zwaan, a Dutch 
Prisoner of War, by beating and otherwise 
abusing him, 

Sp 3 * That between about 15 September NG 
1943 and about 10 January 1944, the ac¬ 
cused did willfully and unlawfully mis¬ 
treat William J. D. Toorop, a Dutch 
Prisoner of War, by beating and otherwise, 
abusing him, • ' . .... 


(p 2 of 11, Suzuki 
.9 V* 


0, Yes 

excent the words "and 
otherwise abusing". Of 
the excepted words, NG. 


G ” Yes 


0. Yes 

except the words "and 
otherwise abusing". Of 
the excepted words, NG, 


G Yes 


G, . Yes 

except the y/ords "and 
otherwise abusing". Of 
the excepted words, NG, 
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Sp That between about 15 September NG /'. G, 

19^-3 and about 10 January the ac- exoept the words "and 

cus-ed did willfully and unlawfully mis- otherwise abusing 1 '. Of 

treat Napolebn Cohen, a Dutch Prisoner the excepted words, NG. 

of War, by beating and otherwise abusing 
.him*' 


Sp 5> That between about 15- September NG NG 

19l|3 and about 10 January 19i+[).,^the ao-/ - 
cused did willfully and unlawfully mis¬ 
treat Eduard Paul de Poo, ,a Dutoh* Prisoner 
of War, by beating and otherwise abusing 
him. 


So 6: lhat between about 15 September NG 
1943 an^about 10 January I9L4, the no- 
oused did willfully and unlawfully steal, 
misappropriate, convert to his own use and* 
destroy personal property of Johannes C. 

E. Pabst, Hinaldo 3, (Jollema, Eddy M, 

}3ouvens, William D. Toorop, Dutch Prisoners 
of War,, and other Allied Prisoners of War. 


Sp J> That in or about December 1963, NG NG 

the accused did willfully and unlawfully 
mistreat numerous Allied Prisoners of War 
by beating them, by forcing them to beat 
each other and by otherwise abusing then. 


Sp 8: lhat between about 15 September NG G 

1943 and about 10 January 19i|ii, the ac¬ 
cused did willfully and unlawfully mis¬ 
treat numerous Allied Prisoners of War 
by beating them,, by subjecting them to 
collective punishment and by otherwise 
abusing then* l 


Yes 


Yes 


Yes 


3* Summary of the Evide nce 1 

a. For the Pro sooutioni 

1 

KOJI SUZUKI : 

•. 

A. 3 . Specification i t In July 19^7, Walter C. Henderson, a Canadian 
Prisoner of War at Sendai Prisoner of War Camp No* 1, went vo work in a mind. 
While.working there, a mine hat of a Dutch soldier was broken, A guard called 
Suzuki, storeman and quartermaster of the comp, took the m’ne hat belonging to 
Henderson and gave it to the Dutch soldier and took the Dutch soldier's hat and 
gAve it to Henderson, Since the Dutch soldier and Hendorson wore working in the 
same party, later in the day they exchanged hats. On their returning to camp at 
night, Suzuki found out that the hats had been exchanged. He yelled at Henderson, 
struck him several times with his closed fist in-the face and knocked him down. 
HeAderson*s face was swollen and he felt bad for more than .a week (pros Exs 17, 

17aj I? 31)• Henderson identified the accused as "Glasses”, Corroborating this 
statement are Proseoution Exhibits 11 (2 26), 19 (P 33), 20 (71 3L). 

As to Specifications 2 and 3» Not guilty. 

As to Specification. i; i Edward Culleton, affiant, was a Canadian 
Prisoner of War at Sendai Prisoner of War Car© No. 1. He identifies Koji Suzuki, 
accused, as "Glasses", a Japanese who was a storekeeper and guarcfT^ Tn his affi- 
davit, Culleton stated, ''lie also beat me severely one morning for no reason at all. 
He hit me with his fist.s and kicked me several tiroes." (Pros Ex 11, P. 26). 
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As to Specification 5 - A Canadian Prisoner of ’•'far, Douglas Bartell 
Hees, affiant, knew accused Suzuki as '’Glasses' 1 , In regard to the incident alleged 
in this specification; he says, "I was struck by a Japanese known as 'Glasses'. I 
was on parade and I may have misunderstood an order. He struck me about the face 
and head with both his fists.” (Pros Ex 22, 2 35 ). 


As to Specification 6 ; Inasmuch as this is an omnibus specification, 
quotations will be.made from numerous affidavits in support of the'specification. 


Prosecution Exhibit q (H 17 ) is an affidavit which stated, "I saw a Japanese guard 
named Suzuki, nicknamed 'Glasses*, on several occasions beating un British, Dutch 
and Canadian prisoners at camp with his fists. They were often beaten up by this 
man for no reason at.all. This guard was at the camn for about six months,” Affi¬ 
ant in ^ rosecution Exhibit 8 (.rf 22*) stated, '■*I recognized Koji Suzuki as a guard 
from the above camp. He was in charge of supplies. He gave a few beatings, once 
in a while a slap, but not worth mentioning." The affiant, in Prosecution Exhibits 
10 , and 10a (R 84 ), identified Koji Suzuki as "Glasses”, a storekeeper and general 
handyman around camp. In regard to specification, he says, "The guards used sticks, 

fists.,; coal mine tools, and anything else they- had on hand,.... .Suzuki Wo. II. 

participated in this beating." ? 


In th.e affidavit known as Prosecution Exhibit 13 (ii 28), affiant 
stated, On many occasions I have *seen,..... ’Glasses* kick and strike prisoners 
who v/ere engaged in unloading stores, because they found loads too heavy, owing to 

their weakened condition and this happened to myself several times..and to, my 

knowledge none of the prisoners suffered any serious injuries as a result of them." 


In. another Prosecution Exhibit 18 (2 33 ), affiant identifies ICoji 
Suzuki as a quartermaster, small, slender, who wore glasses. Affiant stated, 

... I sometimes saw him beating other camn comrades with his hands for 

answering wrong at roll call or for other trifles." 


In Prosecution Exhibit 23 (2 37)» accused was identified as the camp 
quartermaster and in the words of the affiant, "He was brutal and did much slap-' 
ping, but again I know of no one who required medical attention after being' beaten 
-by him." ' ' ' 


Accused was identified as "Glasses" in Prosecution Exhibit 2i| (2 37). 
In his statement, the affiant used these words, "On discovering that almost one- 
half of the prisoners of war had eaten their rice — worked himself into a rage 
and started slapping the faces of the prisoners of war whose rice boxes were empty 1 .* 


One affiant stated that he was beaten. This was in Prosecution Ex¬ 
hibit 26 (2 4 O). To quote, "In this camp I was beaten by Suzuki No. II. Ihese 
guards were most brutal of all the guards I met. The guards used sticks, fists, 

clubs, coal mine tools and anything else they had handy ■. Suzuki Ho. II .... 

participated in this beating." 


Prosecution Exhibit 2Q ( ; i; 3 ) somewhat mitigates this specification 
and in the words of the affiant, "I sa.w Suzuki, Keichi, beat a prisoner with his 
hands. I don’t remember the date. One time one of the prisoners had something 
stolen from him and Suzuxi caught the thief. Suzuki then as!: the other prisoners 
if.it was all right to beat him up and the other prisoners said yes." Another af¬ 
fidavit, Prosecution Exhibit 3 (P- 16), stated, "No., this man on the whole was not _ 
bad. In the beginning we even received more food through his action." Also in 
Prosecution Exhibit 12 (2 26), the affiant was not unfriendly towards the accused 
Suzuki. In his words,. Koji Suzuki was nicknamed "Glasses". V I can say of him that 
he Would beat now and then, but was not the worst, I don't remember specific cases 
of beating." „ , 


a 


Prosecution introduced an affidavit made by accused Suzuki, which was 
labelled as Prosecution Exhibit 3b ( 68 ). In the words of the accused, "I haven* 

mistreated or beaten any prisoners while they were working. However^ between the 
months of April, June and July, 1.9^5 > I beat about ll; or 15 prisoners of war. 

These beatings took place in the corridor of the prisoner of war barracks. X beat 
with the open palm, of nty hand.reason fo'r the. beating was • that they did not 
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fold their blankets Properly,. The. prisoners used to cut their underwear (during 
the winter it was flannel), arid they mdde gloves .and bags, and sometimes they-cut 
the end of the blankets to make bags. I cautioned the prisoners of war a cpuole' 

of times, but they did not heed my caution,. There was no such order. I 

took it upon myself. The prisoners I beat were English. One of the prisoners I 
beat was a Canadian.” •• , 


OSAO SUKEGAWA: 


As, to Specification 1 ; Jellema, the affiant, had the following to 
say concerning .hife' mistreatment. ~”l was once beaten in the face by him with his 
fist because I warned myself at the exhaust nine behind'the kitchen, which was not 
allowed. This; happened in the-autumn of 192+3• ’* (Pros Ex, 18, 3 3l). Jellema 
identified accused as "The Thief”. Corroborating .the affidavit of Jellema was 
Prosecution Exhibit i (R llf). However, in this affidavit, affiant stated that 
Jellema was beaten for not opening a tin of cigarettes. In Prosecution Exhibit 25 

(I? 38), the affiant had this to say, ”. Jellema ,.my fellow prisoners of 

war ..were maltreated, however, I did not see this and I don’t know by whom.” 


■ Prosecution Exhibit 29 (R L r 3) was made by the affiant, Katsumi 
Hasegawa. He had not seen or heard that SukegaWa beat or mistreated the former 
prisoner known as Rinaldo Jellema. This same affiant was placed on the witness 
stand by the prosecution and he did hot recollect any incident where Sukegawa mis¬ 
treated Jellema -(R 58, 59)« Also, in the affidavit made by the accused, Prosecu- 
tidn Exhibit J>0 (R 66), he denies mistreating any prisoner but ..he states he may 
have slapped prisoners twice, probably for violation of camp rules. 


As to Specification 2 : Affiant, Captain Franken, was the commanding 
officer of William Van der Zwaan, prisoner of war at the Sendai Prisoner of War ■ 
Camp, and in Prosecution Exhibit 1 (R UO, he stated that the, men'stood at atten¬ 
tion. Sukegawa started shrieking and commenced beating Pvt. Van der Zwaan with 
his fists. The victim shielded his face with his arms, then Sukegawa called the 
armed guard, ordered the victim to stand at attention and started beating Zwaan 
with his fists. Not satisfied with this, Sukegawa started using jiu-jitsu on his 
victim and. he repeatedly threw Zwaan to the floor. Accused then took a bayonet 
from the rifle of one of the guards and started beating the victim on his head. 

In general, these facts are borne out by Prosecution Exhibits 2 (R15). 7(R22^15 $128), 
18 (R 31), .25 (R 38), 28 (R 2+1). Some of these corroborating exhibits mention the 
fact that this beating was done' at roll call and that accused was Officer of the 
Dayi Tftev also called the accused "The Thief”. 

■ I 

• . ‘ I . * 

' Prosecution witness, Katsumi Hasegawa, had no recollection of s'eeing 
or.hearing about such an incident(Pros Ex 29, R 2+3» R 58). The accused, in Prose¬ 
cution Exhibit J>0 (.1 66), denies the mistreatment of prisoners but he stated 'that 
he may have slapped prisoners of war once or twice for violation of eamp,rules. 

As to Specification 3 - The victim of the beating, in his affidavit. 

Prosecution Exhibit ^7 (it 2+0), had this to say, "He once beat me myself, one day, 
the date I have ..forgotten, I had lit a fire in the cook, house, when somebody came 

from the huts and took the fire away, whereupon we started arguing. This-was noted 

by r Tke Thief f , and he then ordered us to fight, that is to say, my /fellow prisoner 
and I had to fight. I refused, and therefore, 'The Thief' gave me two blows'with 
his clenched fist on my jaw.” One affiant insisted that the mistreatment also in¬ 
cluded' kicking of Toorop's body when he dropped to the ground and then while Toorop 
was lying on the ground, accused got in another couple of kicks into the side cf 
his victim (Pros Ex 26, R 38). Another affiant had the version that Tooroo was 
benten because he refused-to give his model airplane to the accused. One affiant 
- heard about the beating (Pros Ex 28, R 2+1). 


One Katsumi Hasegawa.had not heard about the incident involving Tor.rcp 
and he stated that he probably, would have heard .about this inasmuch as he was an 
interpreter at the camp and carried the complnints of the Dutch prisoners to the 
Japanese commanding officer (Pi 57> 58). He had never seen Sukegawa mistreating 
Toor.'op (Pros Ex 29, lli+3)* The Accused denies mistreating any prisoners of war. 
but* as previously mentioned, 'he may have slapped one cr two’ prisoners of war for 
violation of camp rules. .. 


(p 5 of 11, Suzuki et 1, Case 
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As to Specification 1+ : The victim, Cohen, had this to say about the 
incident in Prosecution Exhibit 13 (R 28), in the early part of the year 

1943, I was beaten without any reason by a guard (a soldier)* who we called 'The 
Thief'. He gave me a few blows' in the face with his fist but it didn't last long. 1 ’ 
His statement is corroborated by Prosecution Exhibit 13 (R 28). p 

* Prosecution witness, ICatsumi Hasegawa, only remembered the name of 

the victim and he didn't recall the incident mentioned in this specification (H 61+)* 
Prosecution Exhibit 30 (R 66), an affidavit made l?y accused, denies mistreating 
any prisoners of war but says that he may have slapped one or two prisoners of war 
for violation of camp rules. " 

As to Specification 3 ? Hot guilty. 

; As to Specification 6 : In support of this specification,- affiant, 
in Prosecution Exhibit 6 (R 21),- stated, "I have never seen myself that he stole 
articles, but I did see him wear a belt which I was missing,” Another affiant 
lost .a pair of blue trousers and a white shirt that ”The Thief” stole from his 
bedside (Pros Ex 8* R 22). Another victim-lost a pair of nail scissors and he saw 
accused take, from one YYenden, silver money (Pros Ex l6, R 29). A silk tie was 
•taken from affiant (see Pros Ex 18, R 3l). Seme carvings we,re stolen from the 
affiant mentioned in Prosecution Exhibit 27 (R i+0). The modus operandi of the ac¬ 
cused seemed to be to conduct inspections, at which time he demanded certain arti¬ 
cles that caught his eye among the belongings of the prisoners of war (Pros Ex 5, 

R 20). He frequently used threats and even foroe to secure these articles and, 
occasionally, in rage because the victim would not part with his belongings, 
Sukegawa would use force and would mistreat his victims (Pros Exs 3, R 13; l6, 

R 29J 18, R 31} 27, R 1+0), He also had the habit of searching men's packs and 
belongings while the prisoners of war were working in the mine and he stole the 
squeeze pressure meter belonging to one Pabst in this manner (Pros Ex 1, R 1I4; 

Pros Ex 6, R 21), 

The accused denies stealing or appropriating any prisoners of war 
property (Pros Ex 30, .R 66), 

One witness for the prosecution, ICatsumi Hasegawa, testified that 
among the Dutch prisoners of war there were from three to six thieves (R 51, 53), - 
These thieves. Stole almost everything, in addition to food (R-52, 53). ■ Captain 
Franken wanted to put these men into a separate room (R 52). This was in the fall 
of 19i+3 but the witness - 1 oes not remember that this request was carried out (R 53), 
Keiichi Suzuki caught a thief (pros Ex 29, R 55); 

. 1 

As to 'Specification 7 8 Not guilty. 

As to Specification 8 : One affiant told of one sadistic trick of the 
accused. At roll call, when Sukegawa was Officer of the Day, he would softly call 
the names of the prisoners of war and the corresponding prisoner of war whose name 
was called would answer with "hai”, .If a man didn't hear or didn't answer, he was 
beaten .by the accused (Pros Ex 1, R ll+; Pros Ex 28, R IfL). The accused also took 
delight in requiring the men to do gymnastic exercises while standing out in the 
cold with paper-thin clothing. When a prisoner of war failed to do the exercises 
correctly, the man was kicked, slapped- in the face, and then the accused, working 
himself into a rage - , would beat men with his fists. 'While a man was being beaten, 
he had to stand at attention. After beinr beaten,- the accused started to use 
jiu-jitsu "grips” upon the victim and threw him to the floor. The victim had to 
get un and stand, at attention and if he was slow in regaining his feet, he was 
kicked (Pros Ex 1, R li+; Pros Ex 9». R 23). Also on one occasion, prisoners of 
war were parading before the Japanese camp office and.the accused asked them if 
they were cold and they replied in the affirmative. Thereupon the aceused ordered 
the front rank of the prisoners of war to turn towards the rear and he ordered the 
prisoners of war in both ranks•t~ start beating each other. When the victims 
would not beat each, other enough, he would intervene and beat the victims himself 
(Pros Ex 1,,R lZj). On four occasions, the affiant was beatc-n up by^lhe Thief" 
without any apparent reason. The beating and the kicking lasted for about five 
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minutes, during which the•victim was net allowed to move. As a result of one 
beating, the victim lost four teeth. He states'that there was no orovocaticn. 

Once, while the affiant was going to the dispensary and was limping, accused ran 
into him, causing the victim to stumble and thereafter the victim- was beaten while 
standing at attention.; Uoon being knocked to the ground by two undercuts, the 
victim was kicked. fliis affiant stated that one of the accused's favorite victims 
wa"S Sibenius Trip. The victims of accused were always physically weaker persons 
(Pros Ex 13, 3. 28). He was also called the '’strong-armed man" among the Japanese 
(Bros Ex 15, .3 28); "a pure sadist" (Pros-E* l 6 , R 29 ). One affiant heard that 
six Dutch prisoners of war were mistreated by the accused (Pros Ex 25, R 38 ). 

' \ Prosecution witness, Hngegawei,. did not hear abdut the prisoners being 

forced.to line ^ beat each other (E 50 ). 'However, he recalls that he did see 
Trip mistreated (R 59/* He stated that the reason Trip was beaten was because he 
was caught stealing beans from' the kitchen (^ 6 l). ‘There were np such injuries 
that would draw blood, but he had suffered a black eye (R 6 k),. In his affidavit, 
rlc^segawa mentions the same beating and states that it occurred some time in August 
191+3 (Eros Hx 29, Hl+3)* In this same affidavit, he said, "I saw him beat, the 
other prisoners many times with his fists and hands." 

The accused denies any mass mistreatment of prisoners of war and again 
reiterated, that, he slarned only ^ne or two prisoners of war for violation of camp 
rules (Pros Ex 30> E 66 ). 


b. For the Defense: 


Defense nut.in a motion for dismissal of the case for lack of juris¬ 
diction. Defense maintained that the prisoners of war allegedly mistreated were 
Canadian and Dutch and other Allied 'prisoners <>f war and not United States citi¬ 
zens. The defense'maintained that the United- States should not be the complain¬ 
ant but that the appropriate mother countries.of the mistreated prisoners of war 
should try the accused ( 2 I 4 ), Also, defense maintained that the Commission was 
not properly constituted since SCAT had not delegated - authority to the Commanding 
General of 8th Army and the Commanding General of 8th Army had not properly insti¬ 
tuted. by order the Commission to try the accused. Also, the defense was fearful 
of double jeopardy inasmuch as the rather countries of the other prisoners of war 
might bring action against the accused at a lat*er date. . Motion was denied (d 11), 
The ruling of the Court was proper since these commissions are appointed by the 
Commanding General of the 8th Army under the delegation of power from the Supreme 
Comender of the-Allied Powers, who represents the Allied nations. The Allied 
nations have previously assented to his appointment of such commissions (see case 
Tetsutoshi Yanaru, 23 May 19 ) 4 . 3 )» also there was a letter from SCAP directing that 
such commissions be appointed and that the accused would be tried by the 8th Amy. 

January^l9^8 Wa file n No' t: ’ O AG' 1 000 O f m6nCi ^ n ^ ^ enera ^ °f bhe 8th Army and was dated 26 

Defense presented a motion to dismiss charges in the case, cr the 
alternative, for the prosecution ti present a Bill of Particulars, inasmuch as the 
charges and specifications we re vague, indefinite and uncertain (R 5 ). Motion was 
denied (E 11). In the Yamashita Case, tried before the Supreme Court, the Court 
held that, cases of this type need not plead with common law particularity. The 
ruling of the Court v/as correct. Also, at the beginning of’the case, the defense 
moved to strike the clause included in nearly all the specifications, tc this ef¬ 
fect, "and otherwise abusing" (H 6). This was denied (R ll). However, in its 
findings, the Court did strike the clause wherever it was used. No error v/as com¬ 
mitted. 


• Defense also objected t>. omnibus specificutipns against both accused 
and argudd. that there was a danger of double jeopardy. However, the Court over¬ 
ruled -the motion of the defense inasmuch as a parallel may be drawn to dur own 
Courts-martial system whereby such a type of -pleading is used. In the words of the 
manual, MCM 00 237> ".......but where the. act or acts charged extend over a con¬ 
siderable period of time, it may be necessary to cover such periods in the allega¬ 
tion ...... ", (Also see case of Yrnaru, Tetsutoshi), As to allegations of time, 

' .. ' . , * . • . ' 

(p 7 of Suzuki et 1, Case N_>. 286.) 
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see liftnthrop 'Military Law and Procedure, page 138, "...7.. the precise day .j.^are 
immaterial and need not be averred; it. being sufficient•simnly to allege a time 
and place within the jurisdiction of the court,.," As to particularity of plead¬ 
ing, Winthrop, on page 1has this to . say, " 'No greater particularity is required 
than.t^p nature of the thing pleaded will conveniently admit.' 'When the offense 
-cannot ,be.'stated with complete certainty,, it is sufficient to state it ’With such 
certainty as it is capablb of.' 'Less particularity is required when the facts be 
more in the knowledge of the opposite party than the party pleading.' »A military 
oleading will more readily admit of an .uncertain statement ...... than will an 

indictment.' Contrary to what the defense maintained in that the use of omnibus 
specifications led to danger of double jeopardy, omnibus sp*ecifications are de¬ 
signed to bring all the facts against accused in one trial and there is less danger 
of .double jeopardy, for this'one trial cleans up the whole affair. 

Defense counsels built their case around v the faqt that there were at 
lea&t six Suzukis in "the Sendai - No* 1 C&mp from "time to time and that there was a 
chance that many of the affiants were mistaken as to the : identity of the accused 
Suzuki. However, many affiants mention the fact that Suzuki, the accused, was the 
only person who wore glasses and the accused admits this himself. Also accused 
Suzuki is considerably taller than the. others with the same name.- ' 

' * . 

Defense set up >as its thesis that there were many thieves among the 
Dutch prisoners of war and that it might be inferred that acts of these thieves 
were laid at the door of the accused Sukegawa, Ihis was brought out in the testi¬ 
mony of the nrosecution witness, Katsumi Hasegawa (It 51-57). 

ICoji Suzuki, the accused, was advised of his rights (it 75 , 7 ^), He 
elected to take the stand and give sworn testimony (It 7b)* Concerning his case in 
general, he had the following to say: The senior prisoner of v/ar officer was a 
Dutch Captain Frariken (■-£ 77)* kost of the prisoners of war worked in the coal 
mine (R 77 ). He was never a company guard. Accused met Ken Suzuki while at Sugarao 
and learned that Ken Suzuki had been at Sendai. Ken Suzuki also informed him that 
Masao Suzuki had worked in the mine (it 78). Accused knew Keiichi Suzuki, who 
wo.rked in the kitchen and had charge of the kitchen supplies and this .acquaintance 
was made while they were in camp. Shigeya Suzuki was at the same oaifrp (it 79 ). He 
also worked and was in charge of camp sanitation and clean-up‘ and he had responsi¬ 
bility over British prisoners of v/ar (H 79 ). He came to camp about the first of 
September 19bb* The accused also knew a member of the camp staff by the name of 
Iichi Suzuki. This person vjas a NCO in the Japanese Army, He was a sergeant in 
the Intendance Section. His duties were handling of provisions and financial 
matters. He came quite late and was at the camp at the end of the war. As to the 
talcing, of the affidavit of the accused, which was presented as Prosecution Exhibit 
51, aqeused Suzuki stated that he didn't work at the Kashima Kine at Umoto Pris¬ 
oner of War Camo 1-B. He said the interpreter who aided in the taking of this 
statement informed him that he did. not mean he (Suzuki) worked in the nine but that 
he worked at No. 1 Umoto Camn (It 80). Also the accused said that he did not make 
the statement that there were seven men in charge of clothing "so I told him that 
was a mistake, and they changed it." (11 85). Accused, admitted that he wore glassec 
while he was in camp and. that he wore them frequently (II Fp). "I was the only 
Suzuki wearing glasses." (11 83 ). From the first part of June I 9 L .5 to the end of 
the War, he was in charge of clothing (R 85 ). It was not his job to look after any 
of the prisoners (It 86 ). The accused does not remember any Canadian prisoners of 
war by name (A 86 ). He testified that he was taller than Sugua Suzuki and also 
taller than Keiichi - Suzuki (It 87)i 

. As to Specification 1 (Suzuki) : The accused testified that he did not 
know Walter C7 Henderson (A 83)* He does not recall any incident wherein the nine 
hats of two prisoners of war were exchanged on or about July I 9 I 4.3 (R 83 ). 

As to Suecifications 2 end,3 (Suzuki ) t Not guilty. 

As to Specification I 4 (Suzuki) : Accused did not know a prisoner of 
war named Culletcn, . . ‘ 
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As to Specification 5, (Suzuki) : The accused did not know the victim, 
Douglas Bartlett Sees (R 83 ). '*1 don't; recall such an incident. He is mistaken.” 

(R 87 ). 

As to Specification 6 .(Suzuki) ; In his testimony, the accused had ' 
this' tq say about the specification. ”l never mistreated any prisoners of war’but 
I did strike some of them. I struck them with my open hand lightly ...... about 

14 or 15 orisoners . I cannot recall their names. .1 recall one incident 

where some of the prisoners of war ripped their blankets and shirts. They ripped 
them to make p.ockets and other things they wanted to make. There were no signs, of 
injuries and they did not receive any'medical treatment.” (2 82). He also stated 
tl^at he never beat the prisoners of war with a weapon or fists and that he did not 
kick them (R 82). 

Suzuki t Defense and prosecution stipulated the testimony of one 
Ifeiichi Suzuki . , It was in substance as follows t Ihe following persons worked in 
Sendai No. "1. Camn as members of the Imperial Japanese Army or as civilian em¬ 
ployees of that Amy: 

Eichi Suzuki, Treasurer, 

Shigo Suzuki, Messenger, ■ 

I-oji Suzuki, In Charge of Clothing Supply, 

Tota Suzuki, Guard, 

Masao Suzuki, Coal Miner, 

also two or three more Suzukis. Keiichi Suzuki worked in the earn at the same 
time as ICoji. Suzuki, an'! that Keiichi Suzuki made a statement to the r/rosecution 
or to the interpreter for the prosecution prior to his release from Sugamo Prison, 
which, in effect, admitted that he mistreated prisoners of war *(3 101 ), 

Sukegawa : The rights of the accused Sulcegawa were explained to him 
(R 87-88) and he elected to testify under oath (R 88 ). In substance, he stated 
the foilowing information. Ho'worked in an office at the Sendai N 0 . 1 Camo (R 89 ). 
He had been employed by a civilian company, which operated from the camp, as an 
accountant (R 89 ). He did not become acquainted with ICoji Suzuki, the other ac¬ 
cused while he was in this camp (R 89 ). He knew Keiichi Suzuki, a civilian Army 
employee, who was in charge of the kitchen and the kitchen supplies and they were 
in camp at the sane time together (R 89 ). While the accused was in Sugamo Prison, 
he heard that Shigeya Suzuki was in the same camp. Shigeya Suzuki was a civilian 
attached to the Amy (.5 90 ). He believes that Colonel Kunji Suzuki visited the 
camp once (R 90 ). He heard the name of Masao Suzuki while in camp (R 90 ). There 
also he heard of Ken Suzuki (R 90)* Accused was never a guard but he helped wi'th 
general affairs in the office of the carp (R 92). Accused stated that occasionally 
he was Officer of the Day and this threw him in contact with the prisoners of war. 
at the time of his interrogation at Sugamo Prison, he was not warned of his rights 
(R 92). However, no intimidation or duress was practiced on him at the time his 
statement was taken (R 93 )* He stated that he only beat prisoners of war twice 
and these two beatings are in no way similar to any of the incidents stated in the 
specifications (R 100 ). Sukegawa said he had sympathetic feelings towards the 
prisoners of war and he did as much a$ he could tc be just and to protect prison¬ 
ers of war (R 96 ). There v/ere several times when he gave tobacco, persimmons, 
bears, rice, etc., to prisoners of war--and when he gave them these things, "es¬ 
pecially rice, they were very glad and they placed their hands together in grati¬ 
tude.” He also stated that there was a medical orderly who' was called Luce, who 
had, in jest., from tine to time, sai r ’ that ’.vhen he got back to Java, he would bring 
his daughter to Japan and give her to the accused as his bride (R 96 ), 

As to ^p edification 1 (Sukogav/a) : 'The accused did not remember 
Jellema (R 98 ) . ' ' 


As to Specification. 2 (Sukegawa f ? The accused denieS-^hat he had 
ever beaten anyone at roll call""Xlf 9^). .He does , not recall any incident of a 
beating of-William Van der Zwaan'with a Jaoa'nese guard's bayonet (R 98 )* He be-- 
lieves that all affidavits describing the abeve circumstances were mistaken. He 


(p 9 of 11, Suzuki et 1, Case s://www.legal-tools.oig/doc/454ac6f 


did state that he was Officer of the Day and was brought into contact with prison- 
ers of war. While OD, he took roll call of Prisoners (R 96 ). 

- , A - S -£ )>' The accused-never knew a prisoner 

of war known as Wrll'iam i>. Toorop and no time did he ever mistreat him (R 95 ).. 

He does not recall anything about such an incident as set forth in this specifica¬ 
tion and believes that the affiant Toorop was mistaken (R 97 ), 

A s - jg-. S ?.g. cif 1 cation h (Sukegawa): There was no testimony from accused 
concerning this specification. , 

•\ •"‘'H 

As to Specification 5 (Sukegawa ); Mot guiltv. 

1 option- 6 (Sukegawa) : The accused denies talcing or steal¬ 
ing any property from anybody in camp (A 93 ). When defense asked him if if-were so 
that six prisoners of war constantly stole things from the mess hall and from the 
barracks of the prisoners of war, the accused said, "These stealings went on fre¬ 
quently. . There were quite a number of incidents when the prisoners of war stole 
,among themselves. Three prisoners df war were known as 1 the thief'." The accused 
said that he heard from Keiichi 'Suzuki that Captain Frariken requested that these 
six prisoners of war thieves be transferred' to a room to themselves (3 95 ). The 
accused, stated that he was gunzoku duty officer and that he took roll call! He 
saic that this tour of duty occurred, at first, every three davs, and later on 
every two days (R 97). The accused knew Tooron. He was a Dutch prisoner of war 
wa * very Cleveland he helped in the office (3 97). Accused does not remember the 

r ^ lare i ’"’ cident 97)* He fioeB not recall taking Harnisch’s nail scissors 
(R 99). He also denies taking any Dutch Amy clothing from prisoners, after thev 
were supposed to turn them in. J 


As to Specific a tion 7 (Sukegawa) t. Not guilty. 


' As to Specifications (Sukegawa) : Defense Exhibit B (it 73 ) stated. 

The only collective punishment 1 remember at Sendai was imposed at the camp dur- 
ing July 1 °U5 by the camp^commandant, whose name was Chizawa, I think. He had us 
do without any.dinner because the Englishmen who were with us had stolen something." 
T/Vhen the accused was asked if he had mistreated the prisoners of war, he said, "I 

twic f. 1 3 la PP<^ them with my open hand once . I slapped them 

lightly .. I didn't have any intentions to mistreat then nor did I bear any 

hatred towards them so I don’t remember the reasons for slapping them at this 
time. He said that the two prisoners of war he slapped did not suffer any injur¬ 
ies and did net receive any medical treatment. They were Dutch,. He denies mis¬ 
treating any prisoner of war (R 93 ). He never punched or kicked prisoners of war 
anc. he did not give any prisoner of. war a black eye (A 95 ). He never punched any 
prisoner of war with a closed fist. Accused denies beating one Van Eck. He heard 
that seme soy bean paste was stolen two or three times. He states that there was 
no incident of stealing of this paste prior to Colonel Suzuki’s inspection tour. 

- d ° es not recn11 Trip and does not know anything concerning the incid¬ 
ent IH 97 ). In-regard to the affiant Faggingerauer's affidavit concerning the four 
occasions he was the victim of the accused in beatings and.lcickings and the lcnock- 
0 °'" ir beeth from the victim’s mouth, accused denies any such mistreatment 

U He never mistreated prisoners of war for failing to salute and he never 

beat Bloen or two others for failing to salute. He would say that Bloem was nis- 
tak en \ H 98 ;. 

Opinion : . 

The Commission had jurisdiction -ver the two accused and of the offenses 
charged. There was no evidence that the accused were insane at the time of the 
commission of the alleged, acts or at the time of the trial. Both accused were 
given a fair trial, were ably defended, cooperated in their own defense, offered 
evidence in their own behalf, took the witness stand and testified'dSfter being 
warned of their rights. . ~ _» . 

Defense has not-filed-petitions cr motions'for rehearing and has not asked 
for clemency. 
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N ° ruling ?, f the Comission is deemed to^have affected adversely the sub¬ 
stantial rights of the accused. The record is legally sufficient to support the 
findings of the Commission in all respects. 

5. Recommendations : 

No request for clemency has been submitted. The accused, Koji Suzuki 
was sentenced to imprisonment at hard labor for a term of two (2) years. Inasmuch 
as he was confined at Sugapto prison, av/aiting trial, from l/| Decomber IQL .5 to the 
tine of the trial at 9 February 19/48 , ho was released on contingent parole'on 15 
March 19 / 18 . It is recommended that the findings of thq. Commission be approved and 
owing to the length of time accused has been in confinement prior to the date of 
sentence that the unserved portion of the sentence of CHL for two (2) years be re¬ 
mitted. As for the accused,. Kisao Sukegawa, he was sentenced to imprisonment at 
hard labor for a term of nine ( 9 ) years, on the l-6th February 19/48, and it is re¬ 
commended that the- findings-of the Commission-be approved. inasmuch as 25$ 
months have elapsed since the time of his original incarceration, it is recommended 
that twenty and one-half .(20*) months of his sentence be remitted. 

6, . Action : 

"Forms off Action designed to carry these roc.emendations into effect are 
hereto attached. 


CHA.RLES M. CASSEL 
Capt. JAGD 

Asst Judge Advocate 


I concur in general. The sentence of two (2) years for Suzuki is lenient 
by comparison with, sentences adjudged by other commissions involving "s'iriilar‘ 
facts. j 


ALDAN R. BROl/flTE 
Lt Colonel, JAGD 
Army Judge Advocate 
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